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Introduction
This paper will look at neighbourhood planning on the ground, examining the practicalities of setting up
the areas, the actual forums, how they might or might not work and test the Government’s vision that
neighbourhood planning is a “new way for communities to decide the future of the places where they live
and work”.1 Is neighbourhood planning a new idea or an old one repackaged? Whilst it is too early to
judge how successful this key pillar of the Localism Act will be, this paper will highlight some of the
practical issues being faced, look at how they may develop and make recommendations for changes to
improve neighbourhood planning.

Neighbourhood planning origins: The Skeffington Report “People and Planning”
(1969)
Until the 1960s planning was a top-down process. However, post-war urban renewal, particularly housing
improvement areas, were starting to have a significant impact on existing communities. The feeling was
that communities were being told what was best for them and that they had no place at the table to convey
any concerns. The Town and Country Planning Act 1968 finally introduced the need to consult the public.
The Minister of Housing and Local Government, Arthur Skeffington, was mandated:

“… to consider and report on the best methods, including publicity, of securing the participation of
the public at the formative stages in the making of development plans for their area.”2

The Town Planning Institute’s submission sounds all too familiar today:

“… planning is unpopular with many members of the public. The difficulty of measuring public gain
against private loss, real or imagined, is accentuated in the case of planning by the very fact that to
a considerable extent the public gain has to be taken on trust … This ‘we’ and ‘they’ attitude, ‘we’
being the public at the mercy of ‘they’ the planners is all too prevalent, and is indicative of the extent
to which public participation in the sense of full public involvement in, and responsibility for, planning
is not being achieved at present.”3

The Skeffington Report emphasised the need for planners to encourage people to participate. It recognised
the distinction between “joiners” and “non-joiners” within the public. The latter required a more proactive
approach, and are now more usually referred to as “hard to reach” groups. Skeffington defined public
participation as:

“… the act of sharing in the formulation of policies and proposals. Clearly, the giving of information
by the Local Planning Authority (‘LPA’) and of an opportunity to comment on that information is a
major part in the process of participation, but it is not the whole story. Participation involves doing
as well as talking and there will be full participation only where the public are able to take an active
part throughout the plan-making process.”4

1Neighbourhood Planning CLG, November 2012.
2 Skeffington Report, “People and Planning” (1969).
3 [July/August 1968] Journal of the Town Planning Institute 343–344.
4 Skeffington Report, “People and Planning” (1969).
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Skeffington’s report was not well received at the time. Many of his ideas were unpopular in local
government circles, for example introducing Community Development Officers, and he was booed and
jeered at the Labour party local government conference in 1969. Notwithstanding the criticism, Skeffington
had laid the foundations for community planning.

Early neighbourhood planning: The Sparkbrook Community Plan 1972
Work started on the Sparkbrook Community Plan in 1969 to address the poor housing stock of the area
and the issue of crowded housing. The Sparkbrook Association worked with Birmingham City Council
to look at “the future form which development in the area may conceivably take”.5 A number of study
groups were formed and 25 third year graduates from the Birmingham School of Planning carried out a
comprehensive physical, economic and social survey of the area including door-to-door questionnaires.
The aspirations of the community included:

• Direct contact with each resident in the community as far as practically possible;
• Consultation at each stage between the study groups and the community; and
• Presentation of the study and plan to the Sparkbrook Association.

The Sparkbrook Association (“the Association”) was an independent community association with
representatives from the local churches, clubs, leaseholders association and individuals. It was seen as an
“aggressive link”6 for the wider community where there were large pockets of sub-standard housing,
houses in multiple occupation (“HMO”) and high populationmobility. A progressive housing development
was key to the Association. Their drive and commitment resulted in a detailed area improvement scheme
that involved everyone in the community.
The plan was a very detailed document. For example, it observed that houses which had more than one

tenant often had neglected communal areas and gardens, whilst individual tenants kept their own rooms
clean and tidy. Tenants had become demoralised. They recommended the burden of looking after these
areas should rest with the landlord and the upkeep be financed through a service charge.
The plan recommended plots marked for redevelopment should be cleared and used for parking or play

areas until such time as new development was ready to commence. This would help eradicate the problem
of fly-tipping. The plan was comprehensive, including details about how the high street could be
pedestrianised, parking regulation, traffic and pedestrian separation, and telephone boxes.
Whilst today neighbourhood planning has Local Development Orders and Community Right to Build

Orders, in those days there were other tools available. Neighbourhood renewal was high on the
Government’s agenda and the 1969 Housing Act introduced General Improvement Areas (“GIAs”). The
idea was based on community self-help by empowering residents to apply for improvement grants.
Neighbourhood renewal areas were assessed prior to designation by regional DoE officers with sufficient
local knowledge, in cooperation with local authority, housing association and residents’ representatives.
GIAs were aimed at relatively stable communities where most of the property was owner occupied. To
address poorer areas, the Government introduced Housing Action Areas (“HAAs”) along with new
compulsory improvement powers through the 1974 Housing Act.

The Marylebone Station Community Plan
In the early 1980s British Rail (“BR”) Marylebone Station was in decline. The facilities were crumbling
and in 1983, only 6,000 passengers alighted daily at the station. The station was due for closure and the
National Bus Company commissioned a study to convert the station into a new coach terminus.

5 Sparkbrook Community Plan 1972.
6 Sparkbrook Community Plan 1972.
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The StMarylebone Society began an intensive campaign against the coach station. They worked together
with the local councillors, the Greater London Council (“GLC”), Save Britain’s Heritage (“SAVE”), the
Georgian Group, the Civic Trust, the Society for the Protection of Britain’s Heritage (“SPAB”) and the
Victorian Society. They also engaged with neighbouring amenity societies, such as the Regent’s Park
Conservation Area Advisory Committee (“RPCAAC”) and St John’s Wood Society. In order to counter
a planning brief for the station, they pooled their resources to start work on their own Neighbourhood
Plan for the station. They considered uses such as a steam railway centre and a specialist-shopping
destination. £1,650 of GLC funding was granted to them to submit an alternative planning application for
the Marylebone Station site in November 1985.
Their final plan envisaged the site being used for housing and community facilities and it was launched

with panache by staging a “Monopoly Board” event in Dorset Square.
Marylebone Station was finally saved and today is a thriving station. Whilst the St Marylebone Society

community plan for the station was happily not needed after all, it was the community’s strong views that
saved the station. The St Marylebone Society still exists and continues to support the conservation and
improvement of this historic station, which is considered to be the hub of the Marylebone neighbourhood.

The new neighbourhood planning: The future of planning
Neighbourhood planning was reintroduced in England through the Localism Act 2011 and the
Neighbourhood Planning (General) Regulations 2012.7 This alleged new concept empowers communities
to agree planning policies for the development and use of land in their neighbourhood. At the RTPI
conference in 2013, the Secretary of State called neighbourhood planning, “the future of planning”.8

Whilst Parish Councils were given a mandate to write their own plans, the most significant change
brought forward by the Act was enabling other communities in towns and cities to become neighbourhood
forums and write their own plans. The Neighbourhood Plans have to take into account the local council’s
assessment of housing and other development needs in the area and the LPA must provide support to help
people develop their Neighbourhood Plan. The council must organise the independent examination of the
neighbourhood development plan and referendum. The plans must meet a number of conditions before
the referendum is held. These conditions include:

• they must have regard to national planning policy;
• they must be in general conformity with strategic policies in the development plan for the

local area (e.g. such as in a core strategy); and
• they must be compatible with EU obligations and human rights requirements.

An independent qualified person checks that the neighbourhood development planmeets these conditions
before it can go forward to the local referendum. A simple majority in the referendum is all that is needed
for the plan to come into force. The LPA is under a legal duty to bring them into force.

Neighbourhood plans and the National Planning Policy Framework (“NPPF”)
Neighbourhood Plans must be in general conformity with the strategic policies of the Local Plan, reflect
them and positively support them. The plans “should not promote less development than set out in the
Local Plan or undermine its strategic policies”.9

However, once a Neighbourhood Plan is adopted, its policies take precedence over existing non- strategic
policies in the Local Plan. A key change to earlier neighbourhood planning is that those plans only carried

7Neighbourhood Planning (General) Regulations 2012 (SI 2012/637).
8Eric Pickles, RTPI Conference, July 15, 2013.
9NPPF para.184.
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informal status whilst the new breed of plans carry considerable weight. Paragraph 198 of the NPPF states
that:

“where a planning application conflicts with a neighbourhood plan that has been brought into force,
planning permission should not normally be granted.”10

This statement is not only very powerful for neighbourhood planning, it is about the only negative
statement in the NPPF. When the community speaks via a Neighbourhood Plan there is little scope for a
developer to depart from it, at least in theory.

Big Brother Eric is watching over you!
AWrittenMinisterial Statement was issued on July 10, 2014 that could be seen as a shot across the boughs
of anyone who thinks they can ignore a Neighbourhood Plan when assessing new development. The
statement made was to clarify that the Secretary of State for Communities and Local Government Eric
Pickles MP is keen to give particular scrutiny to planning appeals in, or close to, neighbourhood plan
areas to “enable him to consider the extent to which the government’s intentions are being achieved on
the ground”.11

The statement claims that the Secretary of State is keen that all planning appeal decisions should reflect
the government’s clear policy intention when introducing neighbourhood planning:

“which was to provide a powerful set of tools for local people to ensure they get the right types of
development for their community, while also planning positively to support strategic development
needs.”12

The Government will therefore amend the criteria for consideration of the recovery of planning appeals
to include proposals for residential development of over 10 units in areas where a qualifying body has
submitted a Neighbourhood Plan proposal to the LPA, or where a Neighbourhood Plan has been “made”.
Since the announcement five appeals have been recovered for developments in Wellingborough,
Northamptonshire, West Sussex and East Devon. This provoked two developers into withdrawing their
appeals as their proposals did not accord with the neighbourhood plans.
The new criteria will be applied for a period of 12 months from July 10, 2014, after which it will be

reviewed.

The practicalities of setting up neighbourhood areas
Whilst boundaries and long established Parish Councils are an obvious and easy target for neighbourhood
planning, setting up completely new areas where they do not exist is a long and painful process.
Neighbourhood area applications are submitted by the community, and as set out in the legislation,

should contain a map highlighting the proposed neighbourhood, a statement explaining why the area is
appropriate to be designated as a neighbourhood area, and a further statement that the body submitting
the application is capable of becoming a neighbourhood forum. The application is therefore an opportunity
for the applicants to not only justify the proposed boundaries of their neighbourhood, but to also publicise
the likely establishment of a neighbourhood forum. The Neighbourhood Planning (General) Regulations
2012 state that neighbourhood area applications should be publicised by the LPA for a period of not less
than six weeks (the formal “period for representations”) before the City Council can formally designate
each area.

10NPPF para.198.
11Nick BolesWritten Ministerial Statement, July 10, 2014.
12Nick BolesWritten Ministerial Statement, July 10, 2014.
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Advice from the Government is clear that neighbourhood areas should be self-defined, i.e. it is up to
the local community to specify what their neighbourhood is. It is also expected that LPAs should be
relatively “light touch” in their decision-making, and not overly dictate what the neighbourhood area
should be.
Consideration of the responses received during the period for representations is a crucial component

of providing an indication of a community’s wishes. However, it is also clear that in places likeWestminster,
many of the proposed neighbourhood areas overlap (the City Council cannot designate overlapping areas),
and therefore a degree of arbitration and directive decision-making is required, taking into account an
assessment of the proposed neighbourhoods and representations received.
There is no set definition of what constitutes a “neighbourhood”. It can be defined by number of

characteristics, such as character and function; urban grain and scale; pattern of land use; sense of place;
existing defined boundaries, etc. The amount of weight given to each of these considerations may vary
depending upon the circumstances of the specific neighbourhood. Within an urban environment like
Westminster, assessing the delineation of a neighbourhood can be quite problematic, especially if boundaries
are major roads where opposite sides of the street, with very similar characteristics, are in different areas.
There is also no size limit to the extent of a neighbourhood. In order to provide guidance, the City Council
has stated that applications for neighbourhood areas should accurately reflect whole neighbourhood areas
that are clearly identifiable, established and recognised areas of Westminster.

Boundary treatment
High-density urban areas are multi-tiered, hold conflicting interest groups and do not necessarily have a
one size fits all area or group. Businesses and residents are not natural bedfellows. Westminster City
Council has taken a proactive role in helping its communities form neighbourhood forums. However,
merging different interest groups into coherent communities, with little guidance from the Government,
has proven to be very challenging and has, to a certain extent, destabilised long-established community
groups. The Council is already covered by 16 recognised amenity groups. They work both independently,
commenting on planning applications and plan-making in their areas and together via their own collective
group known as theWestminster Amenity Societies Forum. Businesses likewise have their own established
groups through the six Business Improvement Districts, Central London Forward and the Westminster
Property Association which represents all the business owners and property developers within the West
End. Their boundaries do not sit comfortably within the residents’ amenity groups.
Whilst boundaries can fit neatly in traditional English villages this is a major problem in urban areas,

particularly in London. The Business Improvement Districts (“BIDs”) were naturally keen to formBusiness
Neighbourhood Forums based on their existing boundaries. These almost exclusively business but linear
boundaries did not sit comfortably with the amenity group boundaries. For example, the New West End
Company BID’s area is based on the shopping streets of Oxford Street, Regent Street and Bond Street.
However, these streets act as boundaries for the traditional neighbourhoods of Mayfair, Marylebone and
Soho.
In Bridport, several Parish boundaries cut through the town centre. The Town Council could only

interest two of the Parish Councils in Neighbourhood Planning leaving them with the dilemma of writing
a plan that would miss out crucial parts of the town centre. This was further complicated because two
Parishes that were interested have boundaries that include outer areas of the town. The other Parishes
reluctance to participate was due to concerns over not having enough volunteers to get involved in the
process, the amount of resources needed and being “outvoted” when making decisions. West Dorset DC
spent several months meeting all the relevant Parish Councils to explore their issues and reach an acceptable
resolution. If an agreement had not been reached, West Dorset DC would have had to decide between
choosing a sensible area and the neighbourhood plan not proceeding because of a lack of cooperation
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from some of the parishes, or choosing a less sensible area with a fragmented plan for the town, that was
not reflective of the way the community functioned on the ground.
In terms of resourcing, the level of funding support that has been offered by locality isn’t influenced

by the size and complexity of the neighbourhood area. This has meant that Parish Councils are less inclined
to work together (as a group of four small Parish Councils would prefer to be awarded 4x £5,000 rather
than work together efficiently on a single plan and only be awarded 1x £5,000 (not 1x £20,000)). The
costs to the wider tax payer from undertaking four different processes and examinations is likely to be
much higher overall.

Cross-borough applications
Cross-borough applications raise their own problems. A Neighbourhood Forum would have to work with
two political organisations and write a Neighbourhood Plan that must comply with two sets of strategic
policies. The practicalities of two local authorities handling a cross-boundary forum, agreeing their
Neighbourhood Plan and running a joint referendum adds to the complexity. The Fitzrovia Forum Steering
Committee applied for a cross-boundary Neighbourhood Forum inWestminster and Camden. The Fitzrovia
West Forum Steering Committee applied for an area that excluded the Camden side.
After negotiations Fitzrovia West neighbourhood area was agreed and the overlapping Fitzrovia

neighbourhood area application was turned down. However, they amended their neighbourhood area to
lie within Camden LBC only.
Land ownership is another issue. Owners naturally want their land holdings to be situated within the

same neighbourhood area for convenience. If you take Soho and Mayfair you would expect the middle
of Regent Street to form a natural boundary for two forums. However, Regent Street is owned and run by
the Crown Estate, who were not keen to see their estate split into two forums. In the absence of any
guidance from the Government on this matter, it was decided to draw the boundary east of Regent Street
so the whole of the street would be within the Mayfair Neighbourhood Forum. Whilst this accommodated
the Crown Estate’s needs, the eastern boundary sits uncomfortably within what is traditionally known as
Soho.
It is clear that many Neighbourhood Forums are being business-led. The Victoria business improvement

district applied for their area covered by their business district. They were asked to increase the size of
their forum area to include residents.
Many representations were received against Forum Area applications. Some were on the grounds the

group behind the Forum were not representative of the area or their part of the area. Some passionate
objections were even received over the actual proposed name of the Forum.

The Daws Hill Neighbourhood Forum Area
Deciding the areas for neighbourhood forums is challenging for the LPA. In the absence of Government
guidance, areas have been open to dispute and legal challenge. The first legal test soon came when, in the
absence of strong guidance, an area designation was tested. The Court of Appeal eventually upheld a High
Court decision on the designation of a neighbourhood planning area in Daws Hill, Wycombe.13 The Daws
Hill Neighbourhood Forum took Wycombe DC to court over its decision to remove Handy Cross and
RAF Daws Hill from its designated area. Supperstone J. threw out the forum’s claim in the High Court
in March 2013, but residents took the case a stage further and the Court of Appeal upheld Supperstone
J.’s judgment that Wycombe DC had acted lawfully in exercising its power of designation in setting the
neighbourhood area.

13R. (on the application of Daws Hill Neighbourhood Forum) v Wycombe DC [2014] EWCA Civ 228.
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When it contested the original decision, the Daws Hill Neighbourhood Forum said that Wycombe DC
had ridden roughshod over new legislation introduced by the Government to give more power to
communities over planning issues in their areas. They argued that, in designating them a forum,Wycombe
DCwrongly excluded from their Neighbourhood Area the only twomajor sites for development that might
affect them.
Wycombe DC argued that the provisions in the Localism Act gave them a broad discretion over which

locations may be suitable for planning within a neighbourhood area and they had already approved an
outline planning application for a new sports centre, hotel, office blocks and a coachway park-and-ride
at Handy Cross.

Neighbourhood area sizes and lining up the boundaries
In the absence of any guidance over the size of neighbourhoods, local authorities have been faced with
further headaches. Again, whilst long-established parishes do not pose any problems, this is not so easy
in London. Requests have come in for a range of areas. One for a single street in the West End, one for
drawing a line around a development site (Chelsea Barracks) and several that either overlap with other
area applications or stop short of others. Where do you put a Royal Park that borders several
neighbourhoods? In the case of Westminster, Hyde Park, Regent’s Park and St James’s Park have been
omitted from the neighbourhood areas at the request of Royal Parks. However, it can be argued these are
precisely the areas communities are most interested in and want to have a say about.
Not all neighbourhood areas respect local authority boundaries. InWestminster, Knightsbridge, Covent

Garden and Fitzrovia cross over into other authorities. Westminster has been reluctant to agree
cross-boundary neighbourhood areas because of the administrative complexities of conducting
cross-boundary referendums, having councils with different political aims and applying plans to two sets
of local authority policies.

Competing bids and what is in a name?
There is also no guidance on competing bids. The idea that everyone will get together and amicably agree
an area has not been borne out. For example, the long-established Knightsbridge Association applied for
an area representing their traditional area. This did not stop the Knightsbridge Village Society frommaking
a counter application for a smaller area comprising 13 streets.
The application from the Knightsbridge Village Society was turned down. It was concluded that whilst

the area applied for did exhibit some distinctive characteristics in terms of its character and function, it
did not represent a separate neighbourhood in comparison to the wider surrounding area. It was noted the
application received no support during its respective consultation period. It is also considered that the
term “Knightsbridge Village” did not accurately reflect an area that is centred upon Montpelier Square
and Trevor Square. The wider Knightsbridge neighbourhood area was deemed to be a more accurate
delineation of the neighbourhood in this part of Westminster and therefore got the nod.

Determining business neighbourhood forums
Strong opposition from residents groups has arisen to designating business neighbourhood forums. They
do not like the idea of businesses having a vote and many strongly disagree their area is “predominantly
business in nature”.14

In the absence of guidance,Westminster City Council has had to make up its own criteria for determining
whether neighbourhoods are designated as business forums or not. An area can look mainly residential

14Neighbourhood Planning (General) Regulations 2012 (SI 2012/637).
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with most of the streets consisting of houses and flats. However, analysis can give a totally different
picture. Marylebone residents were not happy with the idea of a business area.

Marylebone Business Neighbourhood Area
• Area: 198ha.
• Total Population: 25,124.15

• Number of employees in the area: 114,910.16

• Average Income: £46,929.17

• Unemployment rate: 2.8 per cent.18

• Number of Businesses: 4,510.19

• Number of Residential Properties: 15,126.20

• Proportion of Land Use: 61 per cent Business and 39 per cent Residential.21

%Floorspace m2

612,139,921Commercial

391,374,741Residential

• Eight Conservation Areas within/intersect the neighbourhood area:

67 per cent (133ha) of MaryleboneEast MaryleboneRegent’s Park

Neighbourhood Area is covered byMolyneux StreetDorset Square

Conservation Areas.Stratford PlaceLisson Grove

Portman EstateHarley Street

Not surprisingly the above information led the Council to conclude Marylebone, for all its residential
streets, should be designated a business forum.

Neighbourhood Forums v Residents amenity groups
One of the biggest concerns for residents is how a Neighbourhood Forum relates to their relationship with
the LPA and the fear it will undermine them.Many amenity groups includemembers from local businesses.
Many include members that do not work or reside in their defined area. Examples include members who
live just outside, but use, the area and members who have since moved away but use their membership
to keep in touch. Amenity groups that wish to convert to a Neighbourhood Forum are concerned they will
lose members and many are concerned over the uncertainty about charging a fee for membership. Whilst
some have decided to charge a small fee it is doubtful you could deprive an individual membership if they
refused to pay the membership fee. Again, lack of guidance from the Government has not helped.
Most amenity groups have decided to remain as such but still apply to be a separate Neighbourhood

Forum. They still want to be consulted over planning applications because they may have different views

15 Source: Mid-year estimate 2012 ONS.
16 Source: Business Register and Employment Survey ONS 2013.
17 Source: Census 2011.
18 Source: Census 2011.
19 Source: National Non-Domestic Rate NNDR Westminster Council 2013.
20 Source: Council Tax Register Westminster Council 2013.
21 Source: Land Use and Development Statistics Westminster Council 2013.
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to the Forum. A concern is that the local authority may give greater weight to the comments of the Forum
rather the amenity society. The Neighbourhood Forum is also consulted over planning applications. It
will be interesting to see what weight an inspector will give to objections made by the Forum on appeal
decisions.
Neighbourhood planning was seen as the new dawn for localism. If you listened to the speech from

Bob Neil at the Planning Law Conference22 before the Coalition Government was elected, you would
believe the people would suddenly get involved in planning. The reality is the usual suspects are running
neighbourhood planning, be it Parish Councils, forums or business forums.

Do numbers equal success?
The Government will point to the numbers of applications for forums (covered in the other paper in this
conference) as an indication of success. Many established communities have very reluctantly joined the
Neighbourhood Forum bandwagon. The reasons for this vary but they are clearly centred on the fear
someone else might get together and apply to be a forum and therefore undermine the existing community.
The 21 person threshold for applying was considered to be very small and a threat for groups who may
have several hundred members. There is a general feeling of being forced into it and for some the driving
force is via the businesses who have the time and resources to fund the forum. Many decided to become
a Neighbourhood Forum but with no intention of writing a plan.

Constitutions
Even these have proven to be problematic and need close examination. One application for the St James’s
area to be a forum included a provision within their constitution excluding businesses from having a vote.

Subscriptions
Once again, the lack of Government advice has left a big question over whether a Neighbourhood Forum
can charge a subscription. Most have pointed out the absence of an annual subscription means they have
no means to raise finances to write plans or run even run the forum. It remains to be seen if someone
wishes to raise their right to be part of a forum but refuses to pay an annual subscription. Concerns have
been raised about the opportunity some forums may take to price lower income households out of the
forum by raising the membership fee. Most forums seem to be charging a relatively small administration
fee of between £5 and £10.

What will neighbourhood forums deliver?

Parish plans v Neighbourhood Forum plans
Setting up and agreeing a Neighbourhood Forum has been difficult in the absence of clear advice from
the Government. However, once set up will the remainder of the process be easy?
It is not surprising that Parish Councils see Neighbourhood Plans as a means of giving them the

opportunity to have a bigger say in their locality. They are long-established and know their community.
They have a democratically elected spread of Councillors to represent their area. The downside is they
are not necessarily representative of businesses. Where is the business representation in Parish plans? It
seems perverse to give businesses such a big say in Neighbourhood Forums but not parishes. With Parish
Councillors elected by residents and no business vote, there is a strong presumption these plans will have

22Oxford Planning Law Conference 2009.
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a resident bias. This problem could have been overcome by giving a compulsory business feed into these
plans. The Sparkbrook Community Plan included business collaboration.
Neighbourhood planning has the opposite problem. Many urban forums are led by local businesses

who are financing the plan production. They will want to have a big say over the plan content. Themembers
do not necessary want the same goals and already there are signs of friction over the content of a plan.
Established residents want less development and to protect their community from further growth whilst
businesses want the opposite.
Geographically it will be interesting to see how these plans work out. The north of England is likely to

bemore positive as communities are anxious to see growth and jobs. The south east is a different proposition
with the risk of NIMBYs23 taking over the process.

The Winslow Neighbourhood Plan Judicial Review
This summer, Gladman Developments applied to the High Court for an interim injunction to prevent the
referendum taking place for the Winslow Neighbourhood Plan (“WNP”) in Buckinghamshire.24 The plan
allocates five sites for 455 new homes up to 2031. Gladman is involved in two outstanding planning
appeals for 311 homes in the Winslow Neighbourhood Plan area but they are located outside the sites
allocated in the document.
Gladman argued there are no strategic policies for the Neighbourhood Plan to be judged against because

the Aylesbury Vale Local Plan was withdrawn in February 2014. They also claimed the plan cannot go
ahead because it is in compliance with a Local Plan that was found to be unsound. They questioned the
Government’s Planning Practice Guidance (“PPG”) advice that a Neighbourhood Plan can be adopted in
the absence of a Local Plan. A further contention was that the adoption of the Neighbourhood Plan would
be at odds with the NPPF because it seeks to restrict development.
They also alleged the examination hearing was not conducted fairly and alternative sites, including

Gladman’s, were not properly considered. Gladman project director, Martyn Twigg, pointed out the
Neighbourhood Plan has the same status as a Local Plan, but it won’t go through the same process:

“In general, a Local Plan has three or four weeks of examination and lots of consultation. This has
had a couple of hours and the examiner did not allow a fair and proper hearing—which is one of the
grounds in the challenge.”25

The judge ruled against Gladman and said cancelling the referendumwould not be in the public interest.
The judge concluded the developer had other courses of action available should the referendum result in
the WNP be adopted. Gladman’s application for judicial review to overturn Aylesbury Vale Council’s
decision to allow the plan to proceed to referendum will be considered at a later date.
The referendum took place on July 24, 2014. The referendum question was:

“Do youwant Aylesbury Vale District Council to use theWNP forWinslow to help it decide planning
applications in the neighbourhood area?”

A total of 2,270 people voted “yes” and 41 voted “no”, an endorsement of 98 per cent. The turnout was
59.5 per cent, the highest of any Neighbourhood Plan referendum to date.

23Acronym for the phrase often used to describe objectors attitude to planned development: “not in my back yard”.
24R. (on the application of Gladman Developments Ltd) v Aylesbury Vale DC , Unreported, July 22, 2014.
25Martyn Twigg Gladman Developments Ltd.
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The Norland Neighbourhood Plan
The Norland Neighbourhood Plan was one of the first to be adopted in London and is a product of the
Norland Conservation Society. The Norland Conservation Society was one of the first organisations in
the country to apply to their Council to designate a neighbourhood area and a neighbourhood forum in
April 2012. After a six-week consultation period, the Council designated the group and the area on June
15, 2012, granting them the right to produce their ownNeighbourhood Plan. The speed of agreeing Norland
its forum status was down to Kensington and Chelsea jointly processing the area and forum application
simultaneously. The Neighbourhoold Planning (General) Regulations 2012 do not permit this. Better
guidance from Government would have prevented this from happening.
The Norland Conservation Society was founded in 1969 to:

“protect and preserve, and stimulate public interest in the area; to promote high standards of town
planning and architecture in the area; and to secure the preservation, conservation, development and
improvement of features of general public amenity or historic or public interest in the area.”26

It has approximately 370 members. Geographically it is a very small residential area.
The Conservation Society’s vision is to:

• enhance and protect the character and historic features that define Norland’s sense of place,
in terms of townscape, streetscape, landscape, neighbourhood;

• protect our Listed buildings, as well as those which may not be of Listing quality but whose
architectural features are important to the character of Norland;

• protect and enhance our open spaces, gardens and trees, private as well as public;
• protect and enhance the aspects that add to the quality of life including tranquillity and

security;
• discourage and reduce traffic noise and disturbance through residential areas;
• strive for retention of local and heritage characteristics, both architecture and local and social

amenity (shops, pubs, post offices);
• make it easy for pedestrians to move freely and safely in Norland;
• manage new development in such a way as to conserve local character;
• maintain a mix of uses and try to retain a diverse range of small businesses;
• maintain social diversity; and
• encourage neighbourhood pride and local involvement of individuals and organisations.

The Norland Neighbourhood Plan is an extensive document covering alterations to properties in great
detail.
Paragraph 17 of the NPPF states the planning system should:

“be genuinely plan-led, empowering local people to shape their surroundings, with succinct local
and neighbourhood plans setting out a positive vision for the future of the area. Plans should be kept
up-to-date, and be based on joint working and co-operation to address larger than local issues. They
should provide a practical framework within which decisions on planning applications can be made
with a high degree of predictability and efficiency.”27

The Government has made it clear that Neighbourhood Plans must be positive and allow for more
development. The Norland Neighbourhood Plan does not do this. It is a control-freak of a document and
severely restricts development. Objections were received during the independent examination. One
objection raised the plan’s designation of Darnley Terrace as an area where no changes at roof level are

26Norland Conservation Society.
27NPPF para.17.

Neighbourhood Planning on the Ground OP127

[2014] J.P.L., Issue 13 © 2014 Thomson Reuters (Professional) UK Limited and Contributors



to be considered. The objector pointed out that 33 per cent of houses already had changes at roof level.
Another objector questioned the categorisation of Darnley Terrace saying this was unnecessarily punitive
and suggested it should be re-categorised as “additional storey may be acceptable” or “on its merits”.
The Norland Conservation Society is very concerned about basement extensions and went as far as

stating an art.4 direction should be made. The inspector would not allow this and advised the relevant text
should be removed. The inspector also criticised the new forum for commenting on what would require
listed building consent and also recommended this be removed from the plan. The inspector acknowledged
there was little capacity for new development in the Norland Neighbourhood Area. The Neighbourhood
Plan does not make site allocations, but does recognise there will be some new development.
The Norland Neighbourhood Plan passed the referendum on December 5, 2013. The question asked in

the referendum was:

“Do you want The Royal Borough of Kensington and Chelsea to use the neighbourhood plan for the
Norland Neighbourhood Area to help it decide planning applications in the neighbourhood area?”

429 voted in favour and 152 against with a 25 per cent turnout.
The NPPF says: “Neighbourhood plans and orders should not promote less development than set out

in the Local Plan or undermine its strategic policies.”28 However, there can be no doubt the Norland
Neighbourhood Plan is a conservation-based document that allows less development.
Paragraph 185 of the NPPF says:

“Once a neighbourhood plan has demonstrated its general conformity with the strategic policies of
the Local Plan and is brought into force, the policies it contains take precedence over existing
non-strategic policies in the Local Plan for that neighbourhood, where they are in conflict.”29

The most compelling reason for writing a Neighbourhood Plan comes in para.198 of the NPPF:

“Where a planning application conflicts with a neighbourhood plan that has been brought into force,
planning permission should not normally be granted.”30

In my opinion, this gives a Neighbourhood Plan a higher status than a local authority’s plan. It is one
of the very few negative statements in the NPPF and it will be interesting to see how planning inspectors
handle schemes that do not comply with the plan.
So the Norland Neighbourhood Plan does not fit in with the Government’s claim that Neighbourhood

Plans will allow more development.

“Neighbourhood Planning—Plan and Deliver”: The Turley Report, March 2014
The Turley report is the most comprehensive review of neighbourhood planning to date. Over 4,000 pages
of draft Neighbourhood Plans which have been published for consultation were examined. Turley sought
to look at:

• whether the plans being promoted by local communities make provision for development
or act to preserve the status quo;

• how demography, geography and relative affluence influence the neighbourhood planning
process;

• evidence of emerging tensions between localism (as expressed in neighbourhood planning
policy), and centralism (in particular, the Government’s economic growth agenda); and

28NPPF para.184.
29NPPF para.185.
30NPPF para.198.
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• how the development industry is responding and whether it is engaging with neighbourhood
planning to further its development objectives.

The report comments on the lack of prescription. Neighbourhood Plans are not tied to pre-defined
geographical boundaries or limited to specific, identified policy areas and his has resulted in a significant
diversity in geographical areas, with some forming blocks of several urban streets to hundreds of square
kilometres of villages and open countryside.
There has also been noticeably less progress in the preparation of business neighbourhood plans compared

with those promoted by parish councils or neighbourhood forums. This is not surprising because there is
likely to be more scope for friction between businesses and residents in these areas. At the time of the
report 75 plans had been published in draft and eight approved. The report found that:

• 91 per cent of draft plans have been prepared by Parish or Town Councils;
• plans vary significantly in scope and in the size of the plan;
• the average population of each Neighbourhood Plan area is approximately 7,000;
• neighbourhood Plans principally relate to areas of above average affluence, areas of below

average affluence are less likely to enter into the neighbourhood planning process;
• 67 per cent cover rural neighbourhood areas and 33 per cent urban areas;
• 73 per cent of plans have been produced in authorities with Conservative-controlled councils

and 9 per cent of Labour-controlled; and
• 75 per cent of plans have been produced in the south of England.

Turley concluded that a key theme of 55 per cent of all Neighbourhood Plans is the preservation and
protection of that which currently exists, like the Norland Neighbourhood Plan. Policies were being put
in place to ensure “significant restrictions on new development”.31 However, the report also discovered
that in urban areas, 60 per cent of plans contained “pro-development” policies compared with 37 per cent
in rural areas. A significant number of emerging plans, especially those in rural locations, have been
prepared with the aim of protecting neighbourhood areas from new development. Evidence also suggested
a need for businesses to engage with the neighbourhood planning process at an early stage. However,
outside of the relatively few business-led areas, the opportunity for meaningful engagement will be
determined by local communities.

The Tattenhall and District Neighbourhood Plan: An anti-growth plan?
The Tattenhall case32 demonstrates the lengths that developers may be prepared to go to challenge
Neighbourhood Plans. This 20-year plan was passed at a referendum on October 24, 2013 by 905 votes
to 38, but it placed specific restrictions on new residential development, requiring future housing schemes
to be limited to no more than 30 homes.
Barratt Homes and Wainhomes Developments launched a judicial review against the decision by

Cheshire West and Chester BC (“the Council”) to allow the plan to be put to a local referendum. The
judge rejected the developers’ claim that the Council had failed to undertake a proper strategic environmental
assessment (“SEA”) during the preparation of the plan in accordance with EU rules. Supperstone J. said
the sustainability appraisal process conducted by the Council complied with EU rules and that the level
of consideration of alternatives to the policy was sufficient to meet requirements.
A claim that the Neighbourhood Plan should not be progressed in advance of the Council’s emerging

Local Plan because its 30 home policy did not comply with regulations was also rejected. He said that the

31 “Neighbourhood Planning—Plan and Deliver” the Turley Report, March 2014.
32BDW Trading Ltd (t/a Barratt Homes) v Cheshire West and Chester BC [2014] EWHC 1470 (Admin).
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only statutory requirement was that the Neighbourhood Plan as a whole should be in general conformity
with the adopted development plan as a whole:

“Whether or not there was any tension between one policy in the Neighbourhood Plan and one element
of the eventual emerging Local Plan was not a matter for the examiner to determine.”33

The judge also rejected a claim that the examiner of the plan was biased because he is the commercial
director of a rival developer. He concluded that a “fair-minded and informed” observer, having considered
the relevant facts, would conclude that there was no “real possibility”34 that the examiner was biased.
The issue of compliance with SEAs has been an issue in other cases such as the Slaugham case. In

January 2014, the examiner concluded that the SlaughamNeighbourhood Plan should not proceed to local
referendum due to the inadequacy of the accompanying SEA and the failings of other evidence relating
to housing targets.
Two Community Right to Build Orders were also refused because the examiner concluded that

consideration should have been given as to whether Environmental Impact Assessments (“EIAs”) were
needed to comply with EU regulations.
It is not surprising that legal challenges have been made and more are likely to be lodged. Whilst some

Neighbourhood Forums and Parishes have expertise in the planning field, many do not, yet they have the
task of writing a plan. Mistakes are going to happen. The Government grant of £7,000 will not get them
very far and some will rely heavily on the under-resourced LPA to help them out.

Uppingham Neighbourhood Plan (Rutland) Judicial Review: Being left out
Uppinghamwas one of the frontrunners of Neighbourhood Planning. The key objectives set out in its Plan
are to:

• protect the town’s heritage appearance and modernise its infrastructure;
• affirm which areas of the town should remain as open space;
• strengthen community spirit, community health and community safety;
• improve community life with particular regard for the vulnerable, disadvantaged and disabled

by strengthening community services;
• improve the sustainability of the town’s retail centre;
• attract public and private sector investment;
• attract new employers and help create local jobs;
• increase housing by around 170 dwellings with approximately 35 per cent of them being

“affordable properties” and an estimated six being single dwelling sites;
• ensure new housing developments are designed as clusters incorporating green space;
• ensure new developments comply with the Design Statement; and
• enhance the visitor offer and attract the next generation of tourists.

In July 2012, Larkfleet Homes launched a legal challenge35 to prevent the Uppingham Neighbourhood
Plan from being adopted. Uppinghamwas designated a Neighbourhood Plan area in November 2012. The
examiner recommended a modified version of the plan for referendum in May 2014. With a 26 per cent
turnout, 90 per cent of those voting backed the plan in the referendum on July 10, 2014. The Plan allocated
three sites for development in the market town for 170 homes between 2013 and 2026.
Larkfleet are promoting a site that is not allocated in the Plan. The developer claims the Uppingham

Neighbourhood Plan is flawed in several areas and therefore not legally valid. Larkfleet’s main issue is

33BDW Trading Ltd (t/a Barratt Homes) v Cheshire West and Chester BC [2014] EWHC 1470 (Admin).
34BDW Trading Ltd (t/a Barratt Homes) v Cheshire West and Chester BC [2014] EWHC 1470 (Admin).
35Planning Magazine, July 22, 2014.
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that they feel that the County Council should decide where housing should be located (the “site allocation”
process) rather than the being delegated to the Uppingham Neighbourhood Plan.
Larkfleet’s press release said:

“We do not believe that this is an appropriate way of delivering the county council’s core strategy,
which sets out how Rutland will meet future housing need, as the core strategy expressly states that
the location and details of future housing development should be determined through the site allocation
policies.”36

The examination report considered the objections from Larkfleet Homes, whose site was not allocated
in the Neighbourhood Plan. It dismissed the objections to the housing allocation by citing the Government’s
PPG, which states: “A neighbourhood plan can allocate sites for development”.37

Larkfleet also submitted a legal opinion claiming the adoption of the plan would be contrary to European
Union legislation because it failed to comply with the SEA Directive.38 The examination report concluded
that no SEA was needed for the plan because there would be no significant environmental effects, and
the Council’s decision was “appropriate and in line with the relevant guidance”.39

The outcome of the judicial review was outstanding at the time of writing this paper.

The Loxwood Neighbourhood Plan Judicial Review
The Loxwood Neighbourhood Plan in the Chichester district was approved in a referendum on Thursday
July 24 by 98 per cent of voters with a 42 per cent turnout. However the developer, Crown Hall Estates,
is challenging Chichester DC’s (“CDC”) decision to hold a referendum on the plan, after accepting the
independent examiner’s recommendations and proposed modifications. The plan, drawn up by Loxwood
Parish Council, proposes a minimum of 60 homes up to 2029 and allocates two sites for housing.
Further details were unavailable at the time of writing this paper.

The Boles Bribe: Community Infrastructure Levy (“CIL”)
London has long-established residents’ amenity groups. The vast majority were happy with the planning
system as it was. They had a strong lobbying voice and saw their role as a counter to rich developers and
landowners who could throw vast resources into convincing local authorities that their vision for an area
was the right one. Neighbourhood Forums were seen, and still are seen, as a threat. Many amenity groups
were concerned a Neighbourhood Forumwould undermine them.Many asked who would be given greater
weight when commenting on planning applications or Council policies. The bizarre situation was the
Neighbourhood Forum could comprise 21 members whilst the residents group may have a 1,000-plus
members. It also became clear during discussions that many residents’ amenity groups include commercial
members and members who live and work outside their area. Some have decided to convert to a
Neighbourhood Forum to protect their interests. Others have joined collaboratively in a Forum but retained
their amenity society status.
There were very few groups who originally intended to write a plan. Instead they were becoming

Neighbourhood Forums to protect their interests and to stop others from moving in on their patch. The
announcement by Nick Boles, the Parliamentary Under-Secretary (Department for Communities and Local
Government) (Planning) to give Neighbourhood Forums 15 per cent of CIL payments to play with and
25 per cent as an extra incentive to write a plan has changed the game. The incentive is too much to turn

36Larkfleet Press Release, July 19, 2014.
37Larkfleet Press Release, July 19, 2014.
38Directive 2001/42 on the assessment of the effects of certain plans and programmes on the environment [2001] OJ L197/30.
39Uppingham Neighbourhood Plan Examiner’s Report, May 2014.
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down and, whilst it is too early to come to any conclusions, many are likely to write any sort of plan where
CIL money is likely to fill their coffers. Some forums have indicated they will merely repeat existing
Council policy with a few tweaks to ensure they get the 25 per cent CIL. In reality, once they embark on
a plan it is likely they will want more detailed policies than originally envisaged. The Norland
Neighbourhood Plan is a good example of this.
Whilst Parish Councils will receive the money, the local authority will hold onto it and spend it in

consultation with the Neighbourhood Forum. Money is easy to spend, but the Forums will have to learn
that maintenance is another matter and local authorities will not want to be burdened with annual bills
from ill-thought-out Forum expenditure.
Finally, CIL money is being taken away from the LPA to spend on much needed infrastructure projects.

It is unsustainable to have a system where the LPA must go through an Examination in Public (“EIP”) to
justify its CIL but lose such a large slice to local community projects that have not had a similar
examination.

The bun fight
If you want to raise CIL money in your neighbourhood area, it pays to make sure you designate an area
that includes a regeneration or opportunity area. Paddington Special policy area, for example, borders on
several amenity society areas. They all know whoever succeeded in having Paddington included in their
neighbourhood area would bring in money.

A flawed voting regime?
In Parish Councils the electorate has a right to vote for a plan. Businesses have no vote. In business
neighbourhood forums businesses do get a say, however, the voting system does not reflect the businesses
interests for an area. For example, a large department retail store, such as Selfridges, employs 3,000 people,
who all qualify to become part of the Neighbourhood Forum, yet the entire store gets as many votes as
the individual market stall holder, namely one vote.

What is the Planning Authority’s role?
The role of the LPA has become crucial. It has become the referee over boundary disputes, representation
disputes and membership disputes. This has put a lot of pressure on the resources of the LPA where there
is a lot of interest in neighbourhood planning. Dedicated posts have had to be created to handle the
workload.
However, it is important that the LPA takes a back seat in neighbourhood planning. LPAs have a

supporting role but they are not there to instruct neighbourhood forums and parishes how to run their
forum.

Exeter St James Neighbourhood Forum undermined?
On June 16, 2014, Exeter City Council’s Planning Committee gave permission for the redevelopment of
the local cricket pavilion into four blocks of student residential accommodation and a replacement pavilion
for the Cricket Club.
The Exeter St James Neighbourhood Forum (“ESJF”) commenced a legal challenge against the City

Council claiming the application contravened the Exeter St James Neighbourhood Plan. The Forum stated:
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“We had not opposed the principle of redevelopment… but with safeguards to protect such a sensitive
site with heritage importance. There is the principle of standing up for the Neighbourhood Plan, a
statutory planning document … We can’t let the Plan’s policies be sidelined without a challenge.”40

The Neighbourhood Plan had not been adopted until July 16 but the Forum clearly thought their efforts
were not being taken seriously by the Council. The Forum’s Design Panel (set up to monitor important
planning applications) was still not happy with the proposed building which they considered was not
sufficiently iconic for such an important site, too bulky, and built with materials not suitable for a
conservation area.
The developer, Yelverton Properties Developments, went directly to the Forum and agreed design

changes to avert the legal action. As a consequence the judicial review was dropped, but the case
demonstrates the high aspirations of the Neighbourhood Forum and its concerns about being undermined
by the Council:

“The neighbourhood plan is a statutory document, but the forum is not a statutory consultee. The
council did not have to formally consult us or to check whether we were satisfied with their
interpretation of neighbourhood plan policies before making its recommendation to planning
committee. And they didn’t.”41

Discussions are in progress with Exeter City Council about closer working. In the absence of proper
guidance, it is left to the local authority to decide howmuch attention they will give to their Neighbourhood
Forums.

The New Romney Neighbourhood Plan that never got off the ground
In February 2013, New Romney Town Council decided to work on a Neighbourhood Plan, starting with
a questionnaire sent out to all residents in March seeking suggestions over what should be included in the
plan. However, by July 2014 the work on the plan was cancelled due to a lack of interest from residents
with few responding to the questionnaire.
The vast majority of those who responded to the questionnaire were over 61 years of age and most of

them made it clear they did not want any change. The Parish Council decided the lack of support for any
change and potential costs involved in making a plan (estimated at between £20,000 and £70,000) meant
they could not proceed:

“NewRomney Town Council had great difficulty in coming to the decision but the general consensus
of opinion of the majority of Councillors present at the meeting was that whilst it was extremely
disappointing to cease the development of a Neighbourhood Plan for the Parish of New Romney it
was a sensible one bearing in mind the need to protect taxpayers’ money.”42

Not all neighbourhoods want change, even when they are presented with a golden opportunity to have
a direct say on the matter. This does not mean Neighbourhood Planning is failing, but it is an indication
that the appetite and resources will not always be there.

The conversion of Neighbourhood Forums to Parish Councils
The Government is keen to see the roll out of Parish Councils where they do not currently exist. Queens
Park Parish Council commenced in June this year and is the first in London for nearly 50 years. Others

40The Exeter St James Neighbourhood Forum website.
41The Exeter St James Neighbourhood Forum Website.
42New Romney Town Council press release, July 2014.
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are expected to follow. On September 9, 2013, CommunitiesMinister Don Foster announced newmeasures
to bring parish powers back to the towns and cities of England:

“Parish councils are a fundamental part of our local democracy, giving the people who live within a
community, direct powers to run their local services. For too long the power of the parishioner has
only been exercised by people who live in the countryside.”43

Town and Parish councils can directly run local facilities such as leisure centres and theatres, manage
parks, establish bylaws, run job clubs, fund community groups, use the community rights and help stop
the clock on the sale of local assets such as pubs and green space. The changes are designed to make it
easier to create a parish council by:

• cutting by a quarter the number of petition signatures needed to start the new parish creation
process, from 10 per cent of the local population to 7.5 per cent;

• reducing the time local authorities can take to decide on parish council applications to a
maximum of a year; and

• making it easier for community groups that have created a Neighbourhood Plan to kick-start
the process by removing the need for them to produce a petition.

The creation of Neighbourhood Forums is seen as a stepping stone to the establishment of new Parish
Councils. The incentive is the CIL money which is retained directly by the Parish Council. The downside
is that this will push out commercial representation. Business Neighbourhood Forums give businesses not
only a say, but a vote. Parish Councils are another matter, answerable to residential voters only. In dense
urban areas, where there are more businesses, there is an advantage to retaining Neighbourhood Forums
over Parish Councils; businesses not only get a voice but they are more likely to fund any Neighbourhood
Plan.

Neighbourhood planning undermined
As the Localism Bill passed through Parliament, an obvious issue began to appear. How could
Neighbourhood Planning marry up with the growth agenda? Would neighbourhoods really boost growth
or would they control development to a degree that has never been realised in this country? The Turley
report shows the early plans were negative. TheGovernment response has been to undermine neighbourhood
planning by stealth. Introducing more and more permitted development has greatly undermined
neighbourhood planning. As the forums are drawn up and plans are being devised, the very things a
Neighbourhood Plan will aim to control is being systematically removed by the Government. From
domestic rear extensions to changes of use, the very things forums and Parishes want to have a say on are
being taken away.
Short-term letting in London is the latest right to be removed by the Government. This is a particular

control that was brought in as a direct result of complaints from local communities and is an example of
a local issue over which forums and Parishes should continue to have a say. Many groups have been
disillusioned by the changes in permitted development rights.
A second issue is that there are no controls over who runs the committee of a Neighbourhood Forum

once it is set up. For example, Church Street contains more committee members who live outside the
forum area than members who live within the area. Members of the public can attend but not speak at
their meetings.

43Local Government Minister, Don Foster, September 9, 2013.
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Assets of community value
This is the biggest let-down for local communities. It is still misunderstood and groups seem to think that
by designating a use or property as an asset of community value will protect the use. They do not understand
this merely holds up the transfer of a property to another owner and not necessarily to the community
group who identified the asset. Permitted development rights still exist to change a local pub to a restaurant,
for example, and most communities’ hopes are dashed because they do not have the money to buy an
asset.
More could be made of an asset of community value if the NPPF referred to it and gave weight to

protecting any use that is identified as an asset of community value. So far the Government is silent on
this issue.
The legislation is bad legislation. Not only does it dash the hopes of communities but it holds up

commercial transactions. The legislation is anti-business and anti-growth and needs to be revoked as soon
as possible.

Local Development Orders (“LDOs”) and Community Right to Build Orders
(“CRTBOs”)
With so many Neighbourhood Plans being on the cautious side, it is no surprise to see that very few LDOs
and CRTBOs have been pursued. Very few Parish Councils or Neighbourhood Forums are going to take
up these tools. In fact, more are keen on art.4 directions to curb permitted development rights than they
are in allowing more development. Certainly in the first instance they will be more interested in getting
established and writing plans to get their hands on CIL money.

The Cockermouth Neighbourhood Development Order (“NDO”)
One exception is the Cockermouth Neighbourhood Development Order which was passed on July 17,
2014. Following the flood of November 2009 there were incidences where the restoration work was
delayed because of the need to apply for planning permission. It was felt something should be done to
address this which led to a wider debate as to what types of development should be allowed to proceed
without the need for planning permission.
Cockermouth Town Council has taken the decision to use its neighbourhood planning powers to develop

a Neighbourhood Development Order that would grant automatic planning permission for certain types
of development and changes of use. The Town Council considers that the types of development that would
be permitted by the Neighbourhood Development Order would bring wider environmental, social and
economic benefits to the town.
The Cockermouth Neighbourhood Development Order permits:

• commercial properties in the town’s historic Market Place area to be converted into cafés,
bars and restaurants;

• the conversion of the upper floors of commercial properties on two town centre streets into
a maximum of four flats per property;

• traditional timber shopfronts to be installed without an application in the same two streets;
and

• timber sliding windows and doors to be installed in five other residential streets.
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There was a 19.3 per cent turnout for the referendum, in which 772 votes were made in favour of the
proposals, compared to 496 against. The expectation was that the types of development permitted by the
NDO would bring “wider environmental, social, and economic benefits to the town”.44

Sparkbrook revisited
The pioneering Sparkbrook community have also formed a Neighbourhood Forum so what lessons can
we learn from their 1972 Community Plan.
The Sparkbrook Plan was an innovative piece of work at the time that genuinely involved the whole

community. However, it was reliant on others implementing it because the community had no resources
or responsibility to carry out the recommendations in the plan. It did bring the community together, but
when investment was identified and agencies parachuted in, they excluded the community until the next
round of funding. In 1975, there were riots on the streets due to community tension. There was a feeling
the community had been “hijacked” by agencies to seek a larger funded schemewhich widened the capture
area. They felt the extreme deprivation of Sparkbrook was used to justify funding and allocate expenditure
in other affluent areas. For example, in 2000, Sure Start invested about £1m but the community wanted
one thing and the agency wanted another:

“The agencies won—no real parent participation on board. There is a perception that community
should be done onto rather than work with. There is no power of asset value for residents in the eyes
of professionals—they are the decision makers—they decide best because they are the experts in the
field of community development.”45

DCLG technical consultation on planning
TheGovernment announced proposed changes for Neighbourhood Planning in August 2014.46The proposed
changes include:

• a requirement that an application for a neighbourhood area designation to be determined by
a prescribed date. This is likely to be ten weeks after a valid application is made. This should
apply only where the boundaries of the neighbourhood area applied for coincide with those
of an existing parish or electoral ward; and there is no existing designation or outstanding
application for designation, for all or part of the area for which a new designation is sought;

• the removal of the requirement for a minimum of six weeks consultation and publicity before
a Neighbourhood Plan or Order is submitted to a LPA;

• a requirement that those preparing a Neighbourhood Plan proposal must consult the owners
of sites that they consider may be affected by the Neighbourhood Plan as part of the site
assessment process;

• a new statutory requirement (basic condition) to test the nature and adequacy of the
consultation undertaken during the preparation of a Neighbourhood Plan or order; and

• a statutory requirement that either: a statement of reasons. an environmental report, or an
explanation of why the plan is not subject to the requirements of the SEA Directive must
accompany a Neighbourhood Plan proposal when it is submitted to a LPA.

44 Sheila Brown, town clerk for Cockermouth Town Council.
45 Interview with Naeem Qureshi, Sparkbrook Neighbourhood Forum, July 23, 2014.
46 Technical consultation on Planning, July 31, 2014.
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Other improvements to Neighbourhood Planning that the Government should
consider
The following changes might strengthen and improve neighbourhood planning:

• Introduce a formal time period for “expressions of interest” in neighbourhood planning. Six
months would be a sufficient period for anyone to consider their options and not be forced
into making last minute applications because someone else has beaten them to it.

• Published Government guidance for instances of multiple (overlapping) applications rather
than leave it to each LPA to make it up.

• Introduce a three-month time limit for making the forum application following a
Neighbourhood Area designation. It is presumed if you are making a neighbourhood area
application that you are interested in applying for forum status, however not all successful
applications for areas are being taken forward to forum status.

• Greater encouragement for groups to look ahead, i.e. to begin to set up a Forum prior to area
designation.

• Committee members must live or work in the forum area.
• Introduce standard information required on a Neighbourhood Forum application. There is

a discord between what information the application has to contain and what the LPA is
required to assess (representative nature of the forum). For example it should be mandatory
that a list of all individuals involved be submitted.

• Introduce a time limit for the LPA to designate the Forum (already proposed in the Technical
consultation on Planning). This would prevent LPAs from sitting on applications.

• Join the two formal consultations together, e.g. regs 14 and 16 (pre-submission consultation
by the neighbourhood forum and post-submission consultation by LPA). This would speed
up the process and allow the submission of the plan and then both NF and LPA carry out
consultation jointly before submission for examination. This enforces an element of
co-cooperation/joint working.

• Make the examiner’s report binding. Currently the Neighbourhood Plan examiner’s report
is not actually binding.

• Join together regs 19 and 20. The LPA has to publish a decision (to make) a Neighbourhood
Plan, and then subsequently publicise the Neighbourhood Plan.

• Prevent the conversion to Parish Councils where an area is predominantly business in nature,
e.g. Business Neighbourhood Forums.

• Provide guidance on what “predominantly business in nature” actually means.
• Give Neighbourhood Forums proper recognition by making them a statutory consultee for

planning applications.
• Where a Parish Council area is predominantly business in nature, introduce a referendum

for businesses, similarly to the procedures in business neighbourhood forums.
• Revoke assets of community value or give them a higher status for protection in the NPPF.

Conclusions
Neighbourhood planning is here to stay. It will be a brave Government that will take it away. The system
provides a golden opportunity for locals, particularly residents, to have a bigger say in their area. However,
it remains to be seen whether business neighbourhood forums can work together and produce a plan that
both sectors will support.
It is questionable whether neighbourhood planning was really needed in view of a democratic system,

where locally-elected councillors have been responsible for plan-making. Why the extra level where
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minutia planning is going to take place? The more detailed the policies, the more certainty for developers,
but on the other hand the less scope for innovation and change. From a purist planning perspective,
neighbourhood planning has to be right, at least in theory. However, it sits very uncomfortably with the
Government’s growth agenda and it is being heavily undermined by the succession of measures to take
a lot of development out of the planning system.
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